CONSUMER DEFENSE GROUP ACTION
950 South Coast Drive, Suite 220
Costa Mesa, CA 92626
Telephone: (714) 850-9390
Facsimile: (714) 850-9392

60 Day Notice of Intent to Sue Bank of Stockton
Under Health & Safety Code Section 25249.6

Consumer Defense Group Action, a California corporation (hereinafter “CDG” or the “Noticing
Party”) hereby gives Notice of Intent to Sue Under Health & Safety Code Section 25249.5 (the “Notice™)
to Douglass M Eberhardt, CEO of Bank of Stockton (hereinafter referred to as “BANK OF STOCKTON”
or “the Violator”), as well as the governmental entities on the attached proof of service. The Noticing
Party must be contacted through Anthony G. Graham at the above address.

This Notice is intended to inform BANK OF STOCKTON that it has violated Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section
25249.5) (hereinafter “Proposition 65") by failing and refusing to post clear and reasonable warnings at
each of the facilities listed on Exhibit A hereto (which are owned/managed by BANK OF STOCKTON )
(hereinafter “the Facilities”) that BANK OF STOCKTON permits the smoking of tobacco products at the

Facilities, which exposes customers, visitors and employees to tobacco smoke in the areas where smoking
is permitted.

Summary of Violation:

Proposition 65 requires that when a party, such as the Violator, has been and is knowingly and
intentionally exposing its customers, the public and/or its employees to chemicals designated by the State
of California to cause cancer and reproductive toxicity (“the Designated Chemicals”) it has violated the
statute unless, prior to such exposure, it provides clear and reasonable warning of that potential exposure

to the potentially exposed persons (Health & Safety Code Section 24249.6). Tobacco smoke is one of the
Designated Chemicals.

The Violator, in the ordinary course of business, controls much of the conduct and actions of its
customers, visitors and employees at each of the facilities listed on Exhibit A to this Notice (hereinafter,
“the Facilities”). One of the actions the Violator controls is whether or not to allow its customers, visitors
and employees at each of the Facilities to smoke cigarettes and cigars. At certain designated areas at each
of the Facilities the Violator has prohibited smoking and has posted signs barring smoking in those areas.
The Violator strictly enforces that prohibition.

However, the Violator has also specifically chosen to allow its customers, visitors and employees
at each of the Facilities to smoke cigarettes and cigars in certain areas. Those areas are the entrances to
the Facilities and the areas surrounding the partially-covered/uncovered ATM machines where the
Violator conducts business at the locations in the attached Exhibit A. In those areas the Violator has
chosen to allow its customers, visitors and employees to be exposed to tobacco smoke via the breathing of
second hand tobacco smoke and via contact with their skin and clothing. The Violator has however
specifically chosen to ignore the requirements of Proposition 65 and has failed to post clear and
reasonable warnings at those areas so that its customers, visitors and employees, who may not wish to be



exposed, can be warned that, upon entering and/or using the bank facilities in those areas, they may be
exposed to tobacco smoke.

Persons representing CDG have personally visited each of the Facilities during July/August, 2005
(hereinafter referred to as the “Investigation Period”). During those investigations CDG discovered that
the Facilities are owned and/or managed by BANK OF STOCKTON, and that BANK OF STOCKTON
has more than nine employees. Those investigations showed that BANK OF STOCKTON has chosen to
allow its customers, visitors and employees at each of the Facilities to smoke tobacco products, and has
specifically chosen to allow smoking in certain areas. Those areas are the entrances to the Facilities and

the areas surrounding the ATM machines where the Violator conducts business at the locations in the
attached Exhibit A.

In the Facilities and areas noted BANK OF STOCKTON has chosen to allow its customers,
visitors and employees to be exposed to tobacco smoke via the breathing of second hand tobacco smoke
and via contact with their skin and clothing. Evidence that the smoking of tobacco products was taking
place and had taken place at the noted areas at the Facilities was seen by the investigators for CDG at the
Facilities during the Investigation Period, including persons seen smoking in these areas and the presence
of cigarette butts on the ground in those areas. The presence of such smokers, the cigarette butts on the
ground as well as the presence of cigarette disposal receptacles/ashstrays in those areas is evidence of the

knowledge of BANK OF STOCKTON that such activities occurred in those areas and were permitted by
it

The investigation by CDG at the Facilities showed that BANK OF STOCKTON has specifically
chosen to ignore the requirements of Proposition 65 and has failed to post clear and reasonable warnings
in the areas noted above where smoking is permitted so that its customers, visitors and employees, who
may not wish to be exposed, can be warned that, upon entering any of those areas, they may be exposed

to tobacco smoke, a chemical known to the State of California to cause cancer and/or reproductive
toxicity.

It is clear therefore that for the entire period of time that BANK OF STOCKTON has owned
and/or controlled the Facilities prior to the Investigation Period, BANK OF STOCKTON has failed to
post clear and reasonable warning signs at the Facilities in compliance with Proposition 65. Given that
the maximum period of potential liability pursuant to Proposition 65 and Business & Professions Code
§17200 (which are the operative statutes pursuant to which a complaint will be filed against BANK OF
STOCKTON) is four years, this Notice is intended to inform BANK OF STOCKTON that it has been in
violation of Proposition 65 from the time period from four years prior to the last date of the Investigation

Period noted above, for every day upon which BANK OF STOCKTON owned and/or controlled any
Facility listed on Exhibit A.

The written reports prepared by the investigators for CDG, prepared contemporaneously with the
investigations conducted during the Initial Investigation Period, together with supporting photographic
and other evidence from the Facilities, has been provided to the Office of the Attorney General
responsible for Proposition 65 enforcement.

Environmental Exposures:

While in the course of doing business, at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing its customers
and the public to tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed persons (Health & Safety Code Section 24249.6). The source of exposures is



tobacco smoke. The areas where exposures occur are the entrances to the Facilities and the areas

surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A.

Occupational Exposures:

While in the course of doing business , at the locations in the attached Exhibit A, for up to four
years prior to 01/31/02, the Violator has been and is knowingly and intentionally exposing employees of
the violator to tobacco and tobacco smoke and other chemicals listed below and designated by the State of
California to cause cancer and reproductive toxicity without first giving clear and reasonable warning of
that fact to the exposed person (Health & Safety Code Section 25249.6). The source of exposure includes
tobacco and tobacco smoke at the locations in Exhibit A. Employees include and are not limited to
security personnel, maintenance workers, service personnel and administrative personnel. Such exposure
takes place in the areas where exposures occur are the entrances to the Facilities and the areas

surrounding the ATM machines where the Violator conducts business at the locations in the attached
Exhibit A,

The route of exposure for Occupational Exposures and Environmental Exposures to the
chemicals listed below has been inhalation, ingestion and dermal contact with tobacco smoke at the
locations in the attached Exhibit A. In other words, via the breathing of tobacco smoke and contact with
the skin at those locations. For each such type and means of exposure, the violator has exposed and is
exposing the above referenced persons to:

SEE ATTACHED LIST OF CARCINOGENS/TOXINS

Proposition 65 requires that notice and intent to sue be given to the violators (60) days before the
suit is filed. With this letter, Consumer Defense Group Action gives notice of the alleged violations to
the Violator and the appropriate governmental authorities. This notice covers all violations of Proposition
65 that are currently known to Consumer Defense Group Action from information now available to them.
CDG continues to investigate other Facilities owned and/or managed by the Violator and reserves the
right to amend this Notice to include additional Facilities and/or exposures. With the copy of this notice

submitted to the violations, a copy is provided of “The Sate Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65): A Summary."

Dated: February 20, 2006

Anthony“G. Graha

By: ( A /ﬂ ()/\/\\
, sq./



Exhibit A

Douglass M Eberhardt/CEO
Bank of Stockton

301 East Miner Avenue
Stockton CA 95202

BANK OF STOCKTON

6808 Pacific Avenue
Stockton CA 95207

20004 Highway 88
Pine Grove CA 95665

230 Main Street
Rio Vista CA 94571

120 West Walnut Street
Lodi CA 95240

229 South Main Street
Angels Camp CA 95222

301 East Miner Avenue
Stockton CA 95202




LIST OF CARCINOGENS
Acetaldehyde Acetamide
Acrylonitrile 4- Aminobiphenyl
4-Aminodiphenyl) Aniline
Ortho-Anisidine Arsenic (inorganic arsenic compounds)
Benz[a]anthracene [Benzene
Benzo[blfluoranthene . Benzo[j}fluoranthene
Benzo[k]ﬂudranthcne Cadmium
Captan - A Chromium (hexavalent compounds)
Chrysene Dichlorodiphenyltrichloroethane (DDT)
Bibenz[a,hjanthracene - | 7H-Dibenzo[c,g]carbazole |
Dibenzo[a,é]pyréne Dibenzo[a,h]pyréne
Dibenzo[a,ilpyrene Dibenzofa,l]pyrene
1,1-Diinéthy1hydrazine (UDMH) Formaldehyde (gas)
Hydrazine | llead and lead compounds
1-Naphthylamine 2-Naphthylamine
Nickel and certain nickel compounds 2-Nitropropane
N-Nitrosodi-n-butylamine N-Nitrosodiethanolamine
N-Nitrosodiethylamine N-Nitrosomethylethylamine
N-Nitrosomorpholine N-Nitrosonornicotine
N-Nitrosopiperidine f‘\I—Nitrosopyrrolidinc
Ortho-Toluidine | Tobacco Smoke
Urethaﬁé (Ethyl carbamate) - -
LIST OF REPRODUCTIVE TOXINS
Arsenic (inorganic Oxides) Cadmium
\Carbon disulfide Carbon monoxide
ad Nicotine
Toluene Tobacco Smoke
rethane .




_ CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare: |
1. . This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identjﬁgd in,thg notices have violated Health and Safety Code section
25249.6 by faﬂing to provide clear and reasonable warnings.
2. TIam mcmber of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP and attomey for notlcmg party Consumer Defense Group Action.
3. .1 I have consultcd W1th one or more persons with relcvant and appropriate
‘experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the lis.tﬁd;cpgmicals_jthat are the subject of the action.
4, Bas;,d. ;Qn;ghq;iqugggtigg, thajged t_hrough those consultatidn‘s, and on all other
information in my; possession, I belieye thcre:i§ a reasonable and 'me_ritorious case for the private
‘action. Tunderstand that f‘;@asongbl;g_g;;d;mer_i’gorious case for the private action” means thé.t the
information provides a credible basis that all glements of the plaintiffs’ case can be established
and the information did not_:brove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the s‘tat;i’;te.' ot

EUHU L el



5. The copy of this ACertif‘i_catc of Merit served on the Attorney General attaches to it
factual information sufficient to estabiis_h the l?asis for this certificate, including the information
idcnﬁﬂcd in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons. |

I declare under penaity of perjury undér the laws of the State of California that the

~ foregoing is true and correct. Executed at Costa Mesa, California on February 3, 2006.

R .
N
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENV!RONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOX3C
ENFORCEMENT ACT OF 1986
(PROPOSmON 65): A-SUMMARY

The following summary has ‘been prepared by the Office of Environmen-
:a) Health Hazard- Assessment, the lcad agency for the implementation
of the Safe Drinking Waler and Toxic Enforczment Act of 1986 (com-
monly known as’ wproposition 657), A copy of this summary mustbe in-
cluded as an anachment. 10 any notice of violation served upon analleged
violator of the. Act.. The surnmary provides basic information sbout the
provisionsof the jaw, andis intended to serve only as a convenient source
of general .information. }t is not-intended \o provide. sutharitative g\nd-
ance on the meaning OF lppll:lnon of the law. The reader is directed 10

the statute andits .mplcmenung nguhuons (see cltions bc\w) iorfur- ”

lher lnlormniun.

e o658 Pe.min c:nfomh Jaw s Health ad ‘Safety Code see.
]::T;.;ZAQ.S mrough 2524913, Regulations thatprovide more specific
.guidance on compliancs, and that gpecify procedures 10 be followed by
carrying out e:miwupca: of the law, ave found in Title 22,

. nf the cmfma C.odc of Regulsum. S:cﬂon: 12000 mmlh 14000.

F

The “Gonmr'x uﬂ- PIDP“NN 65 nqulm MGovmmpnhlhh

a list of chemicals that are known 1o the. Swaiz of Californiatio cause can-

cer, orbisth d:fewmounrnwodnudnmmuumwbenphud

" sl least onee’ year ovu'ssochemlukhavebenli:wduof)uy 1,

" 1996. Only those chemicals that are on the list are regulaied under this

{sw. Busincases that proguce, use, release of otherwise. engage in activi-
ties involving those:chemicals must comply with the following: -

AN FR et \J T

oniible warnings. A business is required 1o.wam s person

?ﬁ:’n"::;::’wy nd:inientionally” exposing that person 1o s lisied

chemical. The warning g glvenmusibe “clearand ressonable.” This means -

© thatthe wm{ﬁ'{i st (1) ciearly make knowri that the chemical invol ved

is KROWN L0 CRUSE ~{t’ﬂﬂﬂhtlcfecutn'mhl:l'repﬂ:»‘.\m:mre barm? and

’-y that it will effectively reach’the person before

" (2)begivenin suchs ¥
he or she is ex

Expasures are eacmpt from thé warning requiret IPWP"J oni 65 1
|e,snumwclv= mnlhufwmednuofllsung of oq

Exposures that po”nlﬁtam risk of cancer. For chemicals thatare
listed s Yoown 10 \¢ o cause cancer (“arcinogens™), » wamning

is not required if the business can dcmonsu-au: that the' exposure occurs

at 2 level that poses “no signiicant risk."” This means that the exposure

i¢ calculated to result in not more than one cxcess case of cancer in
100,000 individuals exposed over = 70-yerrlifetime. The Propasiion 65
repulavons identify specific “no significant risk™ levels for more than
250 lisied carcinogems. .

Erpanu‘ll thatwill produce no oburvable reproductive ¢ffecta 1,00¢
rimes the level in question. For chemicals known Lo the Suate o caus«
binth defects or diber reproductive harm (“reproductive wxicanis™),

waming is not required if the business can demonstrate that the cxposu:
will produce no cbservable effect, even 1t 1,000 times the level in que s
_tion. In other worts, the level of exposure mustbe below the “no obscrv
" able cﬁau level (NOEL) divided byal {000-fold safery oruncenaint
" faciot, Th: “no. observable effcct Jevel" is the highest dose level whic

bas not.been associated with mn observable -dvnse !!:pmducuvc or de
ve\opmul effect.

Di:chugu l.hﬂ-l,‘do Ml mnll’ in o "mn(ﬁcuu cmoum" of the liste

. chemical ensering. i lnlo any source of dnnking water, The prohibitic

fmm d;;chq:s into dnnhng wWaler dne: nol npp\y if the discharger
sbie 10 demonstraie thata Ssignificant amouht™ of the lisied chemical h-
not.doesmn,orwmno\m:r -nydﬁnkingwwmmmd that the di
h.ﬂ!'- eomphes with all other applicable hws. mgulmons. permits, T
. quircments, ot otdm A “significan” uncunt" mchns’ ‘any deteciak
amount, Except an imoun; that would meet thé “no significan risk"™

'R0 observable, effect” st AT an individual wert uposcd to'such

tndm\dnlw -

BRI

HOW IS FROPOSH‘ION L) ENFORCED? s
TR Mﬂr‘-'a
Enfomem;n is cgmed oot through civil hw:uil.i Theu lzwsuits may
. brought by the Anomey General, -Eny districl atlorney o cenain city
tomeys' (those'in clies:with a populaton eceeding 750,000). Lawsy
may also be brought ¥t pnwu: paries scting in the public inwerest,
only afier prtmding nouce of the dle;r.d violation withe Anomey Ger
" m d\:um auomey and d\y anommey, and the business
cused of v.he\-no\suon.m\e notice mulpmnde ldequw: informatio:
aliow the recipient lo-assess the natuse of the alieged violation. A nc
mustcomply withthe inforrnation and procedural requiremmens speci
inregulations (Ti\l: Cg]lf omh Codé of Regulations, Secuion 129
i puuu:

unfmc:meu action din::l.ly u

ment if they ocour
chemical. 5 . :

hibltion from dBCkﬂ’tﬂ into drinking walEr. A busines sLnoL—p
:;;mn;l; d{::h.';ig o release 3 listed chemical into’ f of onlo land

where il passes or probably will pass intoa source of dnn\dn; water. Dis-
. charges are exeropt from this requirement If they ogeur less

than twenty
months alter the daie of listing of the chemical,
DOES PROPOSITION

65 PROVIDE ANY gg;zquar;?‘j_

Yes. The law uetnps

Governrﬁe,ﬁwl lngumﬂ and pnblu.- mucr urilities. All agencies of the

{ederal, State or Jocal govemnment, as well asentities openung public wa-
't sysiems, are e :

Businesses ...m. nine or_fﬂvcr uuployccs Neilher the w:mmg require-
ment nor the discharge prohibition applies 1o 3 busmess um employs a
1ota) of nine or fewer EMPIOYEes.

FOR FURTHER INF ORMATION. o

Comtact the Office of En'vironmental Health Hazard Assessment’ s
osition 65 Implemenution Office m (916) 445—6900

§ 14000. Chem\cp\s Required by State orFedernl Lew
' Have Been Tested for Potential 10 Cause
Cencer or Reproductive Toxicity, but Whi

Heve Not Been Adequate Tested A
Required. AuNIsly Tepled Ae

(1) The Sefe Drinking Waiet ind Toxic Enforcement Act of )
quires the Governor \o publish a list of themicals formally requ
suate or fedenal agencies 1o have tesling for earcinogenicity or o]
tive toxicity. but thal the state's qualified expers have not found
been adequaiely \esied #s required [Health and Safety Code 2524
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- T T e ey VAL U ULOIEHELG &
headers snouuu‘ncz:u :c cancerorreproducti ve Loxicity is nol included
kncwn lo])m:/ :J:l;:"mg as rcquining additional \esting for that panicular
n tne fo _ow endpoint. H o wever, the “data pap™ may continue 1o exist,
wxicolog? of mpc;mm or fcderalapency's requirements. Additiona) in-
;‘: ;“‘a:_poo:?n the rcqubémcnu for iesting may be obtained from the spe-
il denti Jow. 4
mr% )aéc}?:;i‘cd;‘:i::b: 10 be tested by the California Depanment of
F“‘“c‘d°.§;%’l;:;n§,,vcndon Act of 1984 (SB 950) mandaies thal the
T_hc Bi Depanment of Pesticide Regulation (CDPR) review chronic
Ca]}forruﬂ c;:;n.n‘lu porting the registration of pesticidal active ingredi-
wricology mu :sm:;cpmblc studies are identified as daws gaps. The stu-
eats. stsmgu;aa (o fulf11] generic data requirements of the Federa! In-
dizs are °°"F ‘cide, mnd Rodenlicide Act (FIFRA), which is
scaticide, mdubmt}w U.S . Environment] Protection Agency. The studies
acministe o Y CDPR according 1o guidclines and standards promul-
we review HbI-ZR.A Thus, older studies may not meet current guidelines.
giied ““d.‘:mu or. a data B8P fora compound does not indicate a 1otal
'I'hcr F:,}'onmlion on the carcinogftﬁcity or reproductive toxicity of the
lack of i < In some cascs. i nformation exists in the open scientific litera-
o JmPO“‘;B 950 requires specific additional information. A data gap does
n.re, but ) ﬂc‘w thal &N oncogenic or reproductive hazard exists,
oA “awz’u of this 1ist, & data pap s sulll considered to be present un-
For the z,“d?u reviewed and found io be accepabie.
til the sTuC isa listing of SB 950data gaps for oncogenicity, reproduc-
. F°“°wm:m'o swdies for the first 200 pesticidal active ingredients.
. ;:‘i‘; l‘il:‘:m chufgye as a8 §aps are filled by additional data or replace-
ment-studies. R - " ., .
js scC1iOn, "0Bc mouse™ means oncogenicity in mice,
..sgmﬁmoor::ogeﬂid‘y in rats, “repro” means reproduction, “ten

s Lo on 4 nealth ef i
qlc'I:hlc:ﬁ::n‘:!s:;zd;n melach have been mm‘,,ﬁ?;ﬁ;ig mf%v;na 1‘:1‘
t:x;ul Proieciion Apency'ireview of Une i=sting prograrm dats i currenlly un.-

. (d) Chemicals required o't tesied by the United States Environmen.
1l Protection Agency, Office of Pesticide Programs .

The U.S, Environmenu! Prolection Agency (EP A) is responsible for
the regulation of pesticides under The Federal Insecticide, Fungicide, ang
Rodenticide Act (FIFRA). FIFR A Teqguires EPA 10 register pesticides
based on data adequale \odemonstratie that they will noy resull in unres.

sonable adverse effectstopeople or the environment when usedin accor -
dance with their EPA-approved labels.

In 1988, FIFRA wasamended to strengthen EPA®
ry suthority and responsibiliics o rercgiser pesticides Tegisiered prigr
to 1984 10 ensure they meet WAay's stringent scientific and regulatory
standards. Rerepistration requires registrants o develop up—to—date dagy
bases for each pesticide active ingredient As pan of the rercgisiration
process, modifications may be rmade 10 registrations, labels or mg‘
toenswe they are protective of hurnan health and the environmen!. Algg
reregisiration reviews will idenitify any pesticides where regulatory .
Lion may be necessary to deal with unreasonable risks . EPA has beeq dj.
recied 10 accelerte the reregistration process 30 that the emire .
is compleied by 1997.The 1988 amendments st our & f vC_me‘m -
ule 1o accomplish this task with deadlines applying o both pesticide r;d.
istranis and the EPA. These amendments WErequiring a substantial pum,.
ber of new swdies o be conducied and old stidies 10 be reflormaned {or
EPA review to ensure they are adequate. EPA may, in the funmre, reques;
additional data or information Lo further evaluare any concers aver the

safety of pesticide products,
The chemicals listed below mre those for which

S pesticide regulalo-

; data are unavailghie
or.inadequate Lo chanclerize oncogenicity, LTatogenicity, or reprogoc.
" nicity in rodents, “era rabbit” means teratogenic. tive effects pw:nunl.Forpurpt_:su of this section, “onc™ means oncopen.
I"’::_.mm ierslope : : icity, “tera” means ientogenicity, and “repro” means reproductive \.:;:.
Y . Testing Nesded ity.
Chemicnl - Rﬁ‘. . . Chemical Daia Reguiremenss
Bendiocarb - Acrolcin onc, kn
00C ral, onc mouse, repro, era Alkyl imidazoline wn
(>l oroneb rodea, tera rabbit Ametryn Fepro, wen
- 4—Aminopyridine . OnK, TP, e
. TEpIS, One Tl 4-T=Amy\phenol ong, repry
’Tguleum distiliates, aromstie . ml ""“lz:':lm""“ i W‘m ' Aquashade - e, Tepro, tera
R ‘ ) .. Bensulide: : one, Tepro, sera
(c) Chemicals required 10 be testedby the United States Environmental . Benzisothinzoline-3-one oue, reprs, vera
. Pr Lg:ﬁon A'm' oma ofTUF.iC sub‘m- . . Bm“m' . TepIO
. ?J e Section 4(a) of the Toxic Substances Control Act, testing of a Bromonitrostyrenc \en
jcal is required when Ihll chemical may present an urnreasonable Busan 77 Tepro
c_heml is produced in substantial quantities and eniers the environment
p:kL.‘ ::;:ndd quanities, o Y havesignificant or subsuntial human ex- Chlorfiurencl methyl e
ns ure. e m o . .-~ Chlorophacinone ena
For pu of this sectO® era” means \cralogenicity, “riox™ means Chioropicrin one, repro
reproductive Loxicity, “oac MeRNs oncogepicity, Chromaied arsenicals en
T Needed : Cyclosie onc
Chemical esiing Nee Cypermethrin ong, repro, \era
Abeyl (C12-13) plycidyl ether ::: : DCNA - Yo, e
—Amyl mety] ether Dibromodi cysnobuane =n
A one, nox Dicloiop—methyl o, e
Bisphenol A diglycidyl ethe Dicrotophos onc, repro
Cycloboume® o, iera Dihalodialkylhydantoins onc, Tepro, e
n Dimethepin i ont, reprg, e
Glycidyt i nox, tera Dinocap and its compounds wn
1,6-Hexamethylene diisocysnsie ' Diphacinonc and salis onc, repro, tera
B ong, nox., wen Diphenylamine o, i
N-pethy) o Dipropyl isocinchomeronmie Tepro
Phenol Diuron . ) onc
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Chemical
Do:linc '
F_ndcoll'ml wnd “]u
Ethofumesaie
Ethoxyquin
Fenlhloﬂ
Fenvaleraie
Fluvalinate .

Hydromy—ethyldithiocarbamis

il
m.nlc Iulfllﬁ
sodme-wu"““"
Iprodionc

Daw R.mu-

onc, repr, e

onc, repro, ten

Chemical Dain Requirements
| Propanil onc, repro:
wn

Propiconazole onc

Propylesc oxlde en

Pyrazon one, repr

Pyrethrin and dumuvu oung, \en

Pyrimidimone onc, len

Sethaxydim onc

Sidwron onc, Tepro,

S alvLean

--T“ﬁ"*" estion mniuwwo&x_ Ior
“*peciich uus.m:m 19" No

. 4, Edhmd

m-‘m 91_ .
RRRIEE T .mi-va"m mm& noting e 91' N°-31))
ooy e o &m Gwm L Submited
9 ) S u Tovenm l;;wm‘luﬂ.l(kegu\-
'wwmlmmm ervon (Reginer 93, No. 45),
m e d i
Amends ”?L':.’ma i3 ‘ASQ) \Gd‘-l-ﬂ.‘smr_‘ n-pmuu_‘ forpriming on
; ofsu

Jois "Co); (), and lﬂd
Jﬂ;ﬂ'\lﬁﬂl “"Y = ‘:% ;}.‘u (@ 12-3—94 Snbmundw (Y]
cokmhﬂl.l(lemﬁ:h m:““‘*’ et *
11 Amendment filed 130~

9771 aperatiwe 1-30-57. Submined AL
?); only :\nunhw Reilth -nd Saimy Code samion. 25249 .s'?vgp-;mmw

PO S s T

ﬂ. Am:ndmu\ of lu\utlloul ) (e)-d(d) mz—xs—m operative
| Subtilied o GAL ferp v gl
s g‘" i nu_,n)f ypwmlnﬂa)lhmd Sdundd:u::

.
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Amignal bioassey dat? is admissible and generally indicauve ol poten-
“ﬂFz';r:cu‘:plc:\s:: :; this regulation, substances are present occupationally
when thert is 2 possibilily of exposure cither as 2 result of normal work
operations or 2 reasonably foresecabie emergency resulting from work-
slace operations. A n_-,asonab?y. foreseeable emergency is one which a
~casonable person should anuicipale based on usual work conditions, a
substance's panicular chcnqu\l properties {c.g., polential for explosion,
firc, reactivity), and the potential for human health hazards, A reasonably
{oresecabic emergency inciudes, but is not limited to, spills, fires, explo-
sions, cquipment {ajlure. rupture of containers, or fallure of control
equipment which may or do resultin a release of a hazardous substance
into the workplace. .

(b) Administrative PrDCcdurc.. liowed by the Director for the Devel-
opment of the Iniad List. The Dm_aor shall hold a public hearing con-
cerning the initial fist. The record will remain open 30 days afier the pub-
lic hearing for additional wrilen commenl. Requests to exempl 2
substance in a paricular physial sute, volume, or cancentration from
the provisions of Labor Codc scations 639010 6399.2 may be made at this
time. 1f no comments in opposition w such a request are made at the pub-
lic hearing or received dufing the comment period, or if the Director can
find no valid reason why the request should not be considered, it will be
incorporaicd during the Director's preparation of the list

Aficr the public comment period the Direcior shall formulate the ini-

ual list and send it 1o the Standards Board for approval. A fer receipt of -

the list or 3 modified Jist from the Standards Board, the Director will
adopt the list and file it with the Office of Adminiswrative Law.

(c) Concentration Requirement. In determining whether the concen-
\ration requirement of a substance should be changed pursuant 1o Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial evidence shall consist of clinical evidence
or woxicological studies including, but not limited 1o, animal bioassay
\ests, shoTi=term in vitro 1231, and human epidemiological swdics. Upon
adoption, 1 pegulation indicating the concentration requirement for a sub-
since shall consist of a footnots oo the list, .

(d) Procedures for Modifying the List. The Direcior will consider peti-
tions from any member of the public o modify the list or the concentra-
lion requirements, pursuant 10 the procedures specified in Government
Code section 11347, 1. With petitions to modify the list, the Director shall
make any necessary deletions or addilions in accordance with the proce-
gures herein sei forth for esiablishing the lisL. The Director will review
the cxisting list at icast eVETY two yeary and shali make any necessary ad-
diions or deictions in sccordance with the procedures herein sat forth for
establishing the list. '

(c) Criteria for Modifying the List. Petitions 10 add or remove a sub-

siance on ihe list, mudifly the concentration level of 2 subsiance, or refer-
cnce when a panicular substance is present in a physical state which does
not posc any human health psk must be accompanied with relevant and
sulTicien! scicntific data which may include, but is not limited to, shon~
\erm Lests, anima) stodies. hum.m epidemiological studies, and clinical
daw. If the applicant docs not include the complete conwent of a refer-
enced stwdy or other docuinent, there must be sufficient information 10
permi the Director 1o identify and oblain the refercnced material. The pe-
litioner bears the burden of jusiifying any proposed modification of the
list.

The Dircetor shall considcr- all evidence submined, including ncgative
and posilive cvidenee. All evidence must be based on properly designed
swudics for toxicological endpoinis indicaling adverse health cffects in
humans, t.g.. carcinogenicity, mutagenicity, neuroloxicily, organ dama-
ge/elTecu. : . .

For purpases of this rcgulluon'. animal data is admissible and general-
ly indicative of poiential effects in humans, o .

The absence of 2 panicular caiegory of studics shall not be used o
prove the absence of risk.
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inherent insensitivities, n resulls must be reevaluated in light of
the limits of scnsitivity ol cach study, its est design, and the protocol {al-
lowed,

in cvaluating different results armong proper \ests, as a general rule
positive results shall be given more weight than negati ve resulis for pur:
poses of including a subsiance on the list or modifying the listin reference
\0 concentration, physical state or volume, so thw sppropriate informs.
tion may be provided reparding those positive results, In each case, e
relutive sensitivity of each test shall be a factor in resolving such .con.
flicts. .
?]%E.'ﬁ ;,‘L“ﬂ,‘,’;;‘ﬁ é;cuuocl arwéo:w Code. Reference: Sections €361,

HisTorY

L. New article § {section 337) filed | 1-5—81; elffective. thiric
(Reginer 81, No.4S). vo thinicth day thercahe

2. Amendment of subscction (d) filed | ~15-8); effective .
Government Code section 1 1346.2(d) (Register 87, No'.ﬂ;‘)'.h filing pursuan 10
3. Editorial correction ol HISTORY 2. (Reginer 91, No. 19),

{338. Special Procedures {or Supplementary Entorcement

of Siste Plan Requirements Co
Proposition 65, A ncerning

(a) This sectionsets forth special procedures necessary 1o .
the lerms of the approval by the United Sutes Depariment ofﬁr;g‘ryorul:
California Hazard Communicalion Sundard, peruaining 1o the §
ration of the occupational applicationt of the California Safe Dnr:thpo
and Toxic Enforeement ACt (hercinafier Proposition €5), as st forth |
62 Federal Register 31159 (June 6, 1997). This approval specir; c:lll
placed cenain conditions on the enforcement of Proposition 65 with
gard 10 occupational exposures, including that it does not apply 10 .r;
conduct of manulacrers occurting ouviside the State of California, M
person proceeding “in the public interes™ pursuant 1o Health and Safe
Code § 25249.1(8) (hercinahier “Supplemental Enforcer™) or any diagt

. stomey Or city alomey O prosecutor pursuant o Health and Safe

Code § 25249.7(c) (hercinafier “Public Proseculc
ltence of vioiaions of Proposhtion €5, with respec ;ﬂ;f;:::
posures as incorporated ino the Califormia Hazard Communication Su
dard (hercinafier “Supplemental Enforcement .Mauer™), ‘shall com
with the requirements ol this seciion. No Supplemena! Enl‘un:eml. .
Maner shall proceed eacept in compliance with the requiremenu of |
section.
(b) 22'CCR § 12903, senting forh specific require g
and manner of service of sixty—day mped ::lu- hponuu.:‘f:rmu:sco:
fecton Ap;'ll zz..d:tm -is sdopied and incorporared by reference. in ac
tion, any sixt nolice concemi ;
wr Shll{ inc\:dc \{u: following sul:‘n;s:pp‘:mm Enforecment b
."'n_;i: notice alicges Lhe violauon of Proposition €5 with respeet 1o
cupational cxposures governed by the Callfornia Swue Plan for Oco
tional Salety and Health. The Sute Plan incorporaies the provisioc
Proposition 63, as approved by Federal OSHA on June 6, 1997. Thi:
proval specilically placed cenain conditons with regard o Dccupll.i.
exposures on Proposition 65, including that it does not spply 10 the
duet of manufacrers occurring outside the Staxe of California ™
proval also provides that an cmployer may use the means of compli
in the gencral hazard communication requiremienis (o comply with |
osition 65. It alsorequires that suppiemental enforcement is subject !
supcrvision of the Californis Occupational Safety and Health Adn
uation, Accgrdin;\y. any sctuement, civil complaint, or subsu
coun orders in this matiler must be submined W the Auvomey Gen
(c) A Supplcmental Enforeer or Public Prosecuior who comme:
i:spplcmnml Enforcerment Maner shall serve a file—endorsed o
c complaint upon the Auor -withi i
the comps rncy General- within ten days alier filin
(d) A Suppicmenial Einforeer or Public Prosccuor shall serve uy
Auomey General u copy af any motion, or opposition 10 a mo
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CERTIFICATE OF SERVICE

I'am over the age of 18 and not a party to this case. I am a resident of or employed in the county

where the mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa,
California 92626.

I SERVED THE FOLLOWING:

1.) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A
Summary (only sent to violators)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name

and address is shown below and deposing the envelope in the United States mail with the postage fully
prepaid:

Date of Mailing: February 20, 2006
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Stephen G. Andrews /CEO
BANK OF STOCKTON
2130 OTIS DRIVE
ALAMEDA, CA 94501-5278

California Attorney General
(Proposition 65 Enforcement Division)
1515 Clay Street, 20th Floor

Oakland, CA

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: February 20, 2006 t -~ =

JLV A




